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DETAILED ACTION 
Claim Objections 

1 . Claim 1 77 is objected to under 37 CFR 1 .75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. Claim 177 includes the 
same limitations of claim 176. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 98 and 101 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. The claims fall within the category 
of a "process" under 101 , the steps are so broadly recited, without regard to any 
tangible way of implementing them, that they are directed to the "abstract idea" itself 
and the claims are nonstatutory subject matter under the "abstract idea" exception. The 
abstract ideas comprising the steps are not instantiated into some specific physical 
implementation. Nor are there any minor physical acts, such as recording, that might be 
construed as an implementation of the abstract idea. 

To expedite a complete examination of the instant application claims 98 and 101 
rejected under 35 U.S.C. 101 (non-statutory) above is further rejected as set forth below 
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in anticipation of applicant amending these claims to place them within the four statutory 
categories of invention. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-9, 13-27, 31-42, 46-57, 61-71, 75-85, 89-94, 98-105, 110-117, 126-128 
are rejected under 35 U.S.C. 102(e) as being anticipated by Lof et al. (US 6,671,585 
B2). 

Regarding claims 1, 19 and 37, Lof discloses a method, system and computer 
program product for managing a utility service, comprising the steps of: 

• analyzing relationship information representing a relationship of availability of the 
utility service and consumption of the utility service (Col. 13, lines 37-46; Col. 16, 
lines 35-42); and, sending a message over a data network to at least one region 
of a utility service network to thereby modify utility service consumption based on 
the analysis of the relationship information (Col. 16, lines 40-58 and lines 64-67, 
please note that load shedding takes place at times of lowered production 
capacity wherein a message has to be sent in order to cut back the power to 
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certain customers who have agreed to have their power cut back. See also Col. 
1 1 , lines 62-65; Col. 12, lines 25-31 and 43-45, i.e., the utility consumption of the 
hydroelectric would be modified according to the needs of the wind farm). 

Regarding claims 2-9, 13-18, 20-27, 31-36, 38-42, 46-51, 53-57, 61-65, 67-71, 75-79, 

81-85, 89-93, 100, 110-111, 126-127, Lof discloses, 

• the message instructs at least one region permitting increased power 
consumption (Col. 1, lines 65- Col. 12, line 2); 

• the message instructs at least one region permitting decreased power 
consumption (Col. 12, lines 25-31; Col. 13, lines 41-46); 

• the message modifies permitted power consumption for aggregated regions (Col. 
16, lines 40-42, i.e., aggregated regions reads on any customer who has a 
contract in any region wherein the power is modified as agreed in the contract). 

• the data network is the Internet (Col. 1 3, lines 5-9); 

• the data network includes at least one of a wireless link (Col. 13, lines 12-14) 
and a Bluetooth connection; 

• the data network contains at least one link sharing physical wiring with the utility 
service network (Col. 13, lines 5-12). 

• sending the message to at least one region includes broadcasting the message 
to multiple regions (Fig. 22, steps 2201-2205, please note that message is sent 
to one or a group of candidate existing providers); 
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• transmitting the message as a multicast message to multiple regions (Fig. 22, 
steps 2201-2205, please note that message is sent to one or a group of 
candidate existing providers); 

• the utility service is providing electricity (Col. 12, lines 25-31); 

• at least one region is one of a single power consuming device, a subset of a 
plurality of power consuming devices, a portion of the utility service network in a 
geographic region, and a consumption management service provider (Col. 12, 
lines 59-67); 

• the message instructs at least one region to modify at least one term or condition 
of sale (Fig. 27A, step 2701; Fig. 28B step 2817); 

• the term or condition of sale is at least one of price and a pricing method (Fig. 
28B step 2817); 

• modifying at least one term or condition of sale includes varying the price of the 
utility service based on a rate of consumption of the utility service (Col. 32, lines 
9-21); 

• analyzing historical data relating conditions of sale of the utility service to 
consumption levels of the utility service; and generating the message based on 
the analysis of the relationship information and the analysis of the historical data. 

Regarding claims 52, 66, 80, 94, 98 and 99, Lof teaches, a method, apparatus and 
readable medium for managing consumption of a utility, comprising: 

• receiving a message from a utility service provider (Col. 33, lines 43-48, i.e., 
control message is sent to the alternative energy production facility); generating 
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at least one message for at least one region of a utility service network, the at 
least one message instructing a region to modify utility consumption by the at 
least one region; and sending the at least one message to the at least one region 
(Col. 33, lines 58-65; Col. 12, lines 25-31). 

With respect to claims 101, 112, 113, 128, Lof discloses, a method and apparatus for 

providing utility service to a customer system, comprising: 

• analyzing an operation of a utility system (Col. 12, lines 25-28); and, sending a 
message to the customer system changing a service parameter based on the 
analysis of the operation of the utility system (Col. 1 2, lines 28-31 ; Col. 1 1 , lines 
61-65). 

As for claims 102-105, 114-117, 

• the message sent to the customer system instructs the customer system to 
change the service parameter such that the customer system ceases operations 
(Col. 13, lines 30-35); 

• the message sent to the customer system instructs the customer system to 
change the service parameter such that the customer system resumes 
operations (Col. 13, lines 30-35); 

• the message sent to the customer system instructs the customer system to 
change the service parameter such that the customer system consumes 
decreased power supply (Col. 13, lines 41-48); 
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• the message sent to the customer system instructs the customer system to 
change the service parameter such that the customer system consumes 
increased power supply (Col. 13, lines 41-48). 

Claim Rejections - 35 USC § 103 

4. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 10-12, 28-30, 43-45, 58-60, 72-74, 86-88, 95-97, 106-109, 118-125 and 

129-190 are rejected under 35 U.S.C. 103(a) as being unpatentable over Lof et al. (US 

6,671,585 B2) in view of Johnson et al. (US 2004/0015433 A1). 

Regarding claims 10-12, 28-30, 43-45, 58-60, 72-74, 86-88, 95-97, 106-109, 118-125 

and 129-190, the same citations applied to claims 1-9, 13-27, 31-42, 46-57, 61-71, 75- 

85, 89-94, 98-105, 110-117, 126-128 above apply as well for these claims. However, 

Lof fails to disclose associating a customer system with a class of utility service] 

identifying a class of utility service, and changing the class of utility service. Lof further 

fails to disclose auctioning or negotiating a class of utility service and changing 

dynamically or unilaterally the class of utility service; the change of class of utility 

service is based on a cost increase, decrease or available amount of utility service. But 

Johnson et al. discloses associating a customer system with a class of utility service 

and identifying a class of utility service, and changing the class of utility service (Page 4, 
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[0021]; Page 2, [0009], lines 4-1 1 ). Lof further fails to disclose auctioning or negotiating 
a class of utility service (Page 3, [0017], lines 10-20; Page 4, [0019]); and changing 
dynamically or unilaterally the class of utility service (Page 2, [0012]); the change of 
class of utility service is based on a cost increase, decrease or available amount of 
utility service ( Page 5, [0042], lines 21-46; [0025]). 

Therefore, it would have been obvious to a person of the ordinary skill in the art 
at the time the invention was made to combine the power production facility of Lof 
with the bidding for energy supply to customers system of Johnson because it would 
provide an auction service that will stimulate competition and facilitate the consumer's 
ability to make economic choices between providers (Johnson, Page 3, [0017], lines 
10-20) 



Conclusion 

5. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning communication or earlier communication from the 
examiner should be directed to Zoila Cabrera, whose telephone number is (571) 272- 
3738. The examiner can normally be reached on M-F from 8:00 a.m. to 5:30 p.m. EST 
(every other Friday). 

If attempts to reach the examiner by phone fail, the examiner's supervisor, Leo 
Picard, can be reached on (571) 272-3749. Additionally, the fax phones for Art Unit 
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2125 are (703) 872-9306. Any inquiry of a general nature or relating to the status of this 
application should be directed to the group receptionist at (703) 305-9600. 



Zoila Cabrera 
Patent Examiner 
3/21/05 



